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$ PRQWK SDVVHG EHWZHHQ WKH WLPH RI :DVKLQJWRQ¶V WHVWLPRQ\ DQG

FORVLQJ DUJXPHQWV� 7KLV LV EHFDXVH DW WKH FORVH RI WKH 6WDWH¶V FDVH�
:DVKLQJWRQ¶V FRXQVHO UHTXHVWHG WKDW 'U� :D\QH 5RVV� WKH GRFWRU ZKR
H[DPLQHG 7DPDUD DW WKH KRVSLWDO� WHVWLI\� 'U� 5RVV¶V WHVWLPRQ\ ZDV
LPSRUWDQW WR :DVKLQJWRQ¶V FDVH EHFDXVH DIWHU H[DPLQLQJ 7DPDUD� WKH
GRFWRU KDG QRWHG WKDW 7DPDUD ³GHQLHV SHQHWUDWLRQ�´ -�$� DW ���� %HFDXVH
'U� 5RVVZDV EHGULGGHQ DIWHU HPHUJHQF\ EDFN VXUJHU\ DQG XQDYDLODEOH IRU
WULDO� WKH FRXUW DJUHHG WR WDNH :DVKLQJWRQ¶V WHVWLPRQ\ RXW RI RUGHU� 7KH
WULDO ZDV WKHUHDIWHU DGMRXUQHG XQWLO 'U� 5RVV FRXOG WHVWLI\� 2Q -DQXDU\ ��
����� ZLWK 'U� 5RVV VWLOO EHG�ULGGHQ� WKH SDUWLHV DJUHHG WR VWLSXODWH WR WKH
FRQWHQW RI 'U� 5RVV¶V QRWHV� 6SHFLILFDOO\� WKH FRXUW UHSRUWHU UHDG LQWR
HYLGHQFH WKH IROORZLQJ QRWHV� ³7HQ PRQWK¶V DJR PRP¶V OLYH LQ WRXFKHG
KHU GRZQ WKHUH� UHIHUULQJ WR WKH FURWFK DUHD� 3DWLHQW GHQLHV SHQHWUDWLRQ�
&KLOG SOD\IXO�´ -�$� DW ����
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&LUFXLW FDVHV WKDW KDYH VWDWHG WKDW D GHFLVLRQ QRW WR REMHFW ZDV

EDVHG LQ SDUW RQ D ODZ\HU¶V GHVLUH QRW WR IRFXV DWWHQWLRQ RQ D SRWHQWLDOO\
GDPDJLQJ VWDWHPHQW KDYH GRQH VR RQO\ DIWHU FRQFOXGLQJ WKDW LW ZDV XQFOHDU
WKDW WKH FKDOOHQJHG FRQGXFW LWVHOI ZDV LPSURSHU LQ WKH ILUVW SODFH� 6HH�
H�J�� &REE� ��� )��G DW ������ �VWDWLQJ WKDW LW ZDV QRW FOHDU ZKHWKHU WKH
SURVHFXWRU¶V FRQGXFW ZDV LPSURSHU� DQG WKDW &REE KDG RIIHUHG QR EDVLV
RQ DSSHDO IRU ZK\ WKH WHVWLPRQ\ VKRXOG KDYH EHHQ H[FOXGHG�� ,Q WKLV FDVH�
WKH FRQGXFW ZDV FOHDUO\ LPSURSHU DQG SUHMXGLFLDO� VR .HVWRQ¶V VLOHQFH
FDQQRW EH VR MXVWLILHG�
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>$@ FRXSOH DYHQXHV FDQ SUHVHQW LWVHOI >VLF@ >@ DW WKH PRPHQW >WKH
SURVHFXWRU@ PDNHV WKLV VWDWHPHQW � � � � >,@I , REMHFW� WKH MXU\
ZRXOG ZDQW WR NQRZ ± >W@KHLU DWWHQWLRQ LV VXGGHQO\ GUDZQ WR WKLV
IDFWRU DQG WKH IDFW WKDW WKHUH DUH SULRU FRQVLVWHQW VWDWHPHQWV DUH
HPSKDVL]HG ZKHWKHU WKH\ DUH LQVWUXFWHG WR LJQRUH LW RU QRW�

-�$� DW ���� 0RUHRYHU� KH H[SODLQHG� ZHUH KH WR KDYH REMHFWHG� KH IHDUHG
WKDW WKH SURVHFXWRU PLJKW KDYH UHWRUWHG� ³ZHOO� LI WKHUH ZDV DQ
LQFRQVLVWHQF\� ZRXOGQ¶W \RX KDYH KHDUG LW" :RXOGQ¶W 0U� .HVWRQ KDYH
EURXJKW LW RXW"´ -�$� DW ����
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,Q LWV EULHI� WKH 6WDWH GHIHQGHG .HVWRQ¶V UDWLRQDOH�

(YHU\ WULDO DWWRUQH\ NQRZV WKDW DQ REMHFWLRQ LQ VXFK
FLUFXPVWDQFHV LV D GRXEOH HGJHG VZRUG� $Q REMHFWLRQ VQDSV WKH
MXU\ WR DWWHQWLRQ� IRFXVLQJ RQ WKH YHU\ VWDWHPHQW WKH DWWRUQH\
EHOLHYHV WKH\ VKRXOG QRW KDYH KHDUG� $WWRUQH\V DOVR GLVDJUHH RQ
WKH YDOXH RI FXUDWLYH LQVWUXFWLRQV � � � � $Q DWWRUQH\ LQ WKH
FRXUWURRP LV EHWWHU HTXLSSHG WR JDXJH D SDUWLFXODU MXU\¶V DELOLW\
WR LJQRUH LPSURSHU LQIRUPDWLRQ WKDQ D UHYLHZLQJ FRXUW�

+RIEDXHU¶V %U� DW ��� 7KLV LV DOVR WKH DUJXPHQW DUWLFXODWHG E\ WKH
PDJLVWUDWH FRXUW� -�$� DW �� �³>&@RXQVHO¶V GHFLVLRQ QRW WR REMHFW ZDV D
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+LV IXOO H[SODQDWLRQ LV DV IROORZV�

4 >RI .HVWRQ@� ><@RX ZDQWHG WR JR LQWR >:DVKLQJWRQ¶V EDG
FKDUDFWHU@ IRU D GLIIHUHQW UHDVRQ WKDQ , ZDQWHG WR JR LQWR LW�
REYLRXVO\� <RX ZDQWHG WR JR LQWR LW WR VKRZ WKDW LW ZDV VR
EDG WKDW WKLV \RXQJ ODG\ ZRXOG KDYH D UHDO UHDVRQ WR PDNH
XS VRPHWKLQJ RI WKLV QDWXUH�

$� 7R EH DEOH WR VLW LQ KHUH DQG OLH XQGHU RDWK WR D MXU\� LW KDV
WR EH VHULRXV RU LW FDQ¶W EH VROG�

4� 6R DIWHU , ZHQW LQWR LW LQ JHQHUDO � � � � \RX WKHQ RQ FURVV�
H[DPLQDWLRQZHQW LQWR LW LQPXFK JUHDWHU GHWDLO� GLG \RX QRW"

$� 7KDW LV FRUUHFW�
4� $QG \RX ZDQWHG WR� GLGQ¶W \RX"
$� 7KDW LV FRUUHFW�
4� $QG WKHQ RQFH , XVHG WKDW LQ P\ ILQDO VXPPDWLRQ ± $QG ,

XVHG D ORW RI WKLQJV WKDW \RX EURXJKW RXW LQ FURVV�
H[DPLQDWLRQ� GLGQ¶W ,"

$� , H[SHFW VR�
4� $OO ULJKW� 6R RQFH , VWDUWHG XVLQJ ZKDW \RX KDG DFWXDOO\

EURXJKW RXW LQ P\ FORVLQJ VXPPDWLRQ� \RX KDG QR UHDVRQ WR
REMHFW WR WKDW EHFDXVH \RX ZDQWHG LW EURXJKW RXW� GLGQ¶W
\RX"

$� 7KDW¶V FRUUHFW�
4� <RX ZHUH MXVW JRLQJ WR XVH LW LQ D GLIIHUHQW ZD\ WKDQ , XVHG

LW�
$� ,W ZRXOG EH UDWKHU LQFRQVLVWHQW RI PH WR REMHFW�

-�$� DW ������ �HPSKDVLV DGGHG��
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